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g paragraphs are not defined but, when used in the Bidding
indicated meaning.

s “as allowed,” “as approved,” “as ordered,” “as directed” or
an exercise of professional judgment by Engineer. In addition,
“acceptable,” “proper,” “satisfactory,” or adjectives of like
1 action or determination of Engineer as to the Work. It is
onal judgment, action, or determination will be solely to
nce with the information in the Contract Documents and with
functioning whole as shown or indicated in the Contract
itement indicating otherwise). The use of any such term or
t be effective to assign to Engineer any duty or authority to

e Work, or any duty or authority to undertake responsibility
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s earlier.
he date when the Contract Times commence to run. No Work

tablish reference points for construction which in Engineer’s
o proceed with the Work. Contractor shall be responsible for
2 the established reference points and property monuments,
‘hout the prior written approval of Owner. Contractor shall
nint or property monument is lost or destroyed or requires
ades or locations, and shall be responsible for the accurate
points or property monuments by professionally qualified
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Contractor, and those for which they are responsible, then
{justment in Contract Times. Contractor’s entitlement to an
1 on such adjustment being essential to Contractor’s ability to
Such an adjustment shall be Contractor’s sole and exclusive
ance described in this paragraph. Causes of delay, disruption,
ment in Contract Times under this paragraph include but are

ies such as fires, floods, epidemics, and earthquakes;

ther than those performing other work at or adjacent to the
ntemplated in Article 8); and



r actions or conduct of the Contractor or those for which

» owner or occupant of any such land or area because of the
sther actions or conduct of the Contractor or those for which
(a) take immediate corrective or remedial action as required
mptly attempt to settle the claim as to all parties through
int, or otherwise resolve the claim by arbitration or other
w; and (c) to the fullest extent permitted by Laws and
; Owner and Engineer, and the officers, directors, members,
ind subcontractors of each and any of them from and against
ses, and damages (including but not limited to all fees and
;, and other professionals and all court or arbitration or other
relating to any claim or action, legal or equitable, brought by
:r, Engineer, or any other party indemnified hereunder to the
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wurchase and maintain umbrella or excess liability insurance
ility, commercial general liability, and automobile liability
ubject to industry-standard exclusions, the coverage afforded
2 underlying policies.

ctor shall purchase and maintain a policy covering third-party
lean-up costs, as a result of pollution conditions arising from
ons. This insurance shall be maintained for no less than three

sial general liability, automobile liability, umbrella or excess,
id list as additional insureds Owner and Engineer, and any
lementary Conditions; include coverage for the respective
2es, agents, consultants, and subcontractors of each and any
-e afforded to these additional insureds shall provide primary
luding as applicable those arising from both ongoing and
basis. Contractor shall obtain all necessary endorsements to









10 rights of recovery against Contractor, Subcontractors, or
artners, employees, agents, consultants, or subcontractors of

1at the agreement under which a Subcontractor performs a
ereby the Subcontractor waives all rights against Owner,
n the Supplementary Conditions as insureds, the Engineer and
members, partners, employees, agents, consultants, and
losses and damages caused by, arising out of, relating to, or
is covered by builder’s risk insurance and any other property

ds

ther policies of insurance required by Paragraph 6.05 will be
that purchased the policy. Such named insured shall act as
2 to such other insureds that adjustment and settlement of a
ate its position regarding a claim for insured loss in writing






1eer will be allowed a reasonable time to evaluate each “or-
tor to furnish additional data about the proposed “or-equal”
bility. No “or-equal” item will be ordered, furnished, installed,
and Engineer determines that the proposed item is an “or-
| Shop Drawing or other written communication. Engineer will
armination.

oroval nor denial of an “or-equal” request shall result in any
of an “or-equal” request shall be final and binding, and may
‘ovision of the Contract Documents.

r determines that an item of material or equipment proposed
" item, Contractor may request that Engineer considered the
raph 7.05.



ineer will be allowed a reasonable time to evaluate each
id direction from Owner. Engineer may require Contractor to
istitute item. Engineer will be the sole judge of acceptability.
ud, or utilized until Engineer’s review is complete and Engineer
able substitute. Engineer’s determination will be evidenced by
:counting for the substitution itself and all related impacts,
ct Times. Engineer will advise Contractor in writing of any

‘tor to furnish at Contractor’s expense a special performance
ibstitute.

Il record Engineer’s costs in evaluating a substitute proposed
‘ngineer approves a substitute so proposed or submitted by
for the reasonable charges of Engineer for evaluating each
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architects, attorneys, and other professionals and all court or
ising out of or relating to any infringement of patent rights or
ince of the Work or resulting from the incorporation in the
, or device not specified in the Contract Documents.

:uments, Contractor shall obtain and pay for all construction
ctor, when necessary, in obtaining such permits and licenses.
nd inspection fees necessary for the prosecution of the Work
ision of Contractor’s Bid (or when Contractor became bound
¢ all charges of utility owners for connections for providing

and other similar taxes required to be paid by Contractor in

f the place of the Project which are applicable during the

1 shall comply with all Laws and Regulations applicable to the
wise expressly required by applicable Laws and Regulations,
ile for monitoring Contractor’s compliance with any Laws or

¢ other action knowing or having reason to know that it is
ill bear all resulting costs and losses, and shall indemnify and
officers, directors, members, partners, employees, agents,
any of them from and against all claims, costs, losses, and
. and charges of engineers, architects, attorneys, and other
ier dispute resolution costs) arising out of or relating to such
r's responsibility to make certain that the Work described in
Laws and Regulations, but this shall not relieve Contractor of












ection obligations contained in the assigned contract shall
e obligations to Owner for the Work described in the assigned

| Regulations, and in addition to any other obligations of

Contractor shall indemnify and hold harmless Owner and
partners, employees, agents, consultants and subcontractors
aims, costs, losses, and damages (including but not limited to
'orneys, and other professionals and all court or arbitration or
- relating to the performance of the Work, provided that any
to bodily injury, sickness, disease, or death, or to injury to or
 Work itself), including the loss of use resulting therefrom but
ar omission of Contractor, any Subcontractor, any Supplier, or
ployed by any of them to perform any of the Work or anyone

weer or anv of their officers. directors. membhers. nartners.






the Contract Price or the Contract Times, or both. Contractor
equitable adjustment in the Contract Price or the Contract
the damaging, delaying, disrupting, or interfering event. The
able adjustment shall take into account information (if any)
» Contractor in the Contract Documents prior to the submittal
rms of the Contract. When applicable, any such equitable
red on Contractor assigning to Owner all Contractor’s rights
vith respect to the damage, delay, disruption, or interference
tor's entitlement to an adjustment of the Contract Times is
ial to Contractor’s ability to complete the Work within the

lary measures to avoid damaging, delaying, disrupting, or
contractor, or any utility owner performing other work at or
such measures and as a result damages, delays, disrupts, or
ntractor or utility owner, then Owner may impose a set-off
ign to such other contractor or utility owner the Owner’s
ct to the breach of the obligations set forth in this paragraph.
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i the construction period. The duties and responsibilities and
ner’s representative during construction are set forth in the

appropriate to the various stages of construction as Engineer
rerienced and qualified design professional the progress that
ispects of Contractor’'s executed Work. Based on information
igineer, for the benefit of Owner, will determine, in general, if
Contract Documents. Engineer will not be required to make
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Il not be liable to Owner, Contractor, or others in connection
, or judgments conducted or rendered in good faith.

es

under this Article 10 or under any other provision of the
good faith either to exercise or not exercise such authority or
performance of any authority or responsibility by Engineer,
contract, tort, or otherwise owed by Engineer to Contractor,
vidual or entity, or to any surety for or employee or agent of

1ave authority over or be responsible for Contractor’s means,
es of construction, or the safety precautions and programs
tor to comply with Laws and Regulations applicable to the
: responsible for Contractor’s failure to perform the Work in












laim shall review it thoroughly, giving full consideration to its
the Claim through the exchange of information and direct
for resolving the Claim by mutual agreement. All actions taken
‘ed to the other party, with a copy to Engineer.

/ner and Contractor may mutually agree to mediation of the
liate shall stay the Claim submittal and response process.

on, then after 60 days from such agreement, either Owner or
e mediation process, and the Claim submittal and decision
termination. If the mediation proceeds but is unsuccessful in

al and decision process shall resume as of the date of the
d b tha madiatar
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[th and retirement benefits, bonuses, sick leave, and vacation
penses of performing Work outside of regular working hours,
shall be included in the above to the extent authorized by

rished and incorporated in the Work, including costs of
suppliers’ field services required in connection therewith. All
unless Owner deposits funds with Contractor with which to
liscounts shall accrue to Owner. All trade discounts, rebates,
irplus materials and equipment shall accrue to Owner, and
iey may be obtained.

ractors for Work performed by Subcontractors. If required by
itive bids from subcontractors acceptable to Owner and
Jwner, who will then determine, with the advice of Engineer,
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Zlaims, disputes subject to final resolution, and other matters
r of their officers, directors, members, partners, employees,
liable to Contractor for any claims, costs, losses, or damages
h any other project or anticipated project.

ill not constitute a waiver of that provision, nor shall it affect
rainder of this Contract.

ties, and guarantees made in, required by, or given in
tinuing obligations indicated in the Contract, will survive final
> Work or termination or completion of the Contract or



